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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 )E3 Responsive to communication(s) filed on 13 November 2006 . 
2a)(EI This action is FINAL 2b)D This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) EE3 Claim(s) 3 and 4 is/are rejected. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

• Applicant's Amendment filed 1 1/1 3/2006 is acknowledged. 

• The previous objection to the abstract is withdrawn in light of the present 
amendments. 

• Claims 3 and 4 have been amended. . 

• Claims 1, 2, and 5-1 1 have been previously cancelled. 

• Claims 3 and 4 remain pending. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 3 and 4 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

- Regarding Claim 3, 

The term "small" in claim 3 is a relative term which renders the claim indefinite. 
The term "small" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. 

- Claim 4 is rejected based upon its dependence from claim 3. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained, though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klausmeier et al. (US006483854B1), hereafter Klausmeier, in view of Kilkki et al. 
(US006549938B1 ), hereafter Kilkki. 

- In regards to Claims 3 and 4, 

Klausmeier discloses a method of transmitting ATM data. Referring to Fig. 1, 
Klausmeier shows that user data is passed down from higher layers as it is processed 
for transmission (Col. 1-2, lines 59-4). Klausmeier shows that the data is processed 
from variable length into fixed length cells and header information is added to each cell 
before being transmitted into the network to a destination (Col. 1 , lines 47-50). 

Referring to Fig. 2, Klausmeier shows a processor operable to queue the data, 
prior to transmission into the network, based on a requested class of service according 
to the header information of the packet (Col. 3-4, lines 59-33; Col. 5, lines 38-47; claim 
3 - specifying a service class requested by a packet exchanged from upper layer in a 
predetermined area of a payload header of a base band packet; claim 3 - determining 
service class requested by packet based on the header; claim 3 - distributing base 
band packet to one of a plurality of buffers corresponding to specified service class 
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depending upon determination; claim 4 - transmitting base band packet in one of 
plurality of buffers to another communication device corresponding to specified service 
class). 

Klausmeier does not explicitly show the service class indicating a particular 
quality of service and including a response speed preference, transmission delay 
preference, distortion preference, guaranteed band area or packet type. 

Kilkki discloses a method for prioritizing packets in a network service class 
utilizing priority-based quality of service (Title). Kilkki shows that quality of service 
parameters include type of data (CBR, rt-VBR, nrt-VBR, UBR, ABR; Col. 1-2, lines 65-4) 
as well as parameters for peak cell rate, cell loss rate, cell transfer delay and cell delay 
variation (delay preference; Col. 2, lines 15; claim 3 - service class indicating a 
particular quality of service and including a response speed preference, transmission 
delay preference, distortion preference, guaranteed band area or packet type). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of Klausmeier by indicating a quality of service 
corresponding to the specified service class, where the quality of service includes a type 
of packet and QoS parameters such as delay preference, as shown by Kilkki. This 
would allow support communication of various data types while adhering to the 
requirements of those various data types (Kilkki; Col. 2, lines 12-15). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 3 and 4 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory B. Sefcheck whose telephone number is 571- 
272-3098. The examiner can normally be reached on Monday-Friday, 8:00am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



you have questions on access to the Private PAIR system, contact the Electronic 
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